
IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR, Tezpur 

     

 
For the prosecution  ....   Sri. P. Baruah, A.P.P. 
For the accused person  ....   Sri Babul Borthakur , Advocate 
 
                             Ref. : G.R. Case No. 2943 of 2012 
 
                                           State of Assam 
                                                  -vs- 
                                            Md. Asraf Ali 
                                              Innush Ali 
                                                 Kaila 
                                              Bakkash Ali 
                                               Suruj Ali 
                                                                                ... Accused persons 
 
 
                            Under section  420/448/294/506/34  of I.P.C. 
 
Charge framed on       .......   10.03.16 

   Evidence recorded on  .......06.03.17   
   Arguments heard on    ....... 13.05.19  
   Judgment delivered on ......22.05.19  

  
 
 

J U D G M E N T 
 

1.        Prosecution initiated this case on receipt of complaint petition forwarded 

by Hon’ble CJM, Sonitpur, Tezpur. Complainant Musstt. Jarina Khatun has filed 

the complaint stating inter-alia that her husband left  for heavenly abode almost 

3 years back leaving 5 minor children. That he was having 6 Kathas of land at 

the time of his death. That accused persons repeatedly tried to forcefully 

dispossess the complainant from the land of her husband. They keep saying 

that if complainant restrains them, to take possession of the land then they will 



kill her. In this context accused trespassed into her house on several occasions 

and also abused her.  Hence, this case.  

2.          On receipt of the said complaint it was registered by Officer-in-charge 

Tezpur Police Station as Tezpur P.S. Case No. 1698/12, u/s 

420/406/448/294/506/34 of I.P.C. After completion of the investigation, 

the concerned officer-in-charge submitted charge-sheet against accused 

persons namely Md. Asraf Ali, Innush Ali, Kaila, Bakkash Ali, Suruj Ali for 

commission of offences u/s  420/448/294/506/34  of IPC.  

3.       In due course, the accused persons appeared before the Court and the 

copies of relevant documents were furnished to them as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused persons u/s 

420/448/294/506/34 of IPC charge under the said section of law was 

framed read over and explained to the accused persons to which, they pleaded 

not guilty and claimed to be tried.  

4.         The prosecution is support of its case examined one witness and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. 

Recording of statement u/s 313 Cr.P.C was dispensed with. The accused 

persons have also declined to adduce any defence evidence. I have heard 

argument of both the sides.  

5.                     Points for determination : 

(I)      Whether the accused persons at Garsinga, Bihangha ,in 

furtherance of their common intention, had dishonestly induced 

informant , Musstt.  Jarina Khatun , to deliver the property of her 

deceased husband , to them  and thereby, committed an offence 

u/s 420/34 of IPC? 

(II)     Whether the accused, in furtherance of their common 

intention, on the same period of time at Ghurpara Chuburi, 

rebuked the informant using obscene words at public place to the 

annoyance of the informant and thereby, committed an offence 

u/s 294/34 of IPC? 



(III)     Whether the accused persons ,in furtherance of their 

common intention, on the same day, place and time, had 

committed house trespass by entering into the house of the 

informant with an intention to commit any offence there and 

thereby committed an offence punishable u/s 448/34 of IPC. ? 

(IV)    Whether the accused person, in furtherance of their 

common intention, on the same period of time had threatened the 

complainant with injury to her person and property and thereby, 

committed an offence u/s 506/34 of IPC? 

             Discussion decision and Reasons Thereof: 

6.         PW1, Jarina Khatun, the complainant of this case, has stated that the 

incident took place in the year 2012. That after death of her husband she 

possessed the land standing in his name. That accused used to threaten her 

and asked her to vacate the land. In this regard they also physically assaulted 

her for which she had filed the case through court. 

              In cross-examination she stated that accused persons are her relatives. 

That she had not filed any document regarding ownership of land. She denied 

the suggestion put be defence that accuse had never trespassed into her house 

and assaulted her. She also denied the suggestion that she had adduced false 

evidence against the accused as she was not having good relation with them.  

7.         Record reveals that in the case in hand, in spite of repeated effort made 

by Ld. APP, attendance of witnesses could not be procured due to insufficient 

address of witnesses, in the charge sheet. Therefore, considering the long 

pendency of the case this court vide order dated 02.04.19 had closed the 

evidence of witnesses namely Md. Nazir Hussain and Idris Ali whereas evidence 

of Razzak Ali was closed by  the Ld. Predecessor of this court on 13.08.17. 

Further on 08.05.19 evidence of IO was closed on being submitted by Ld. APP 

that there is no scope for improvement of prosecution case , even if the I.O is 

examined who , as per service report has been  transferred to Dhemaji DEF. 



7.         Upon consideration of the above facts and also taking into consideration 

of the old  pendency  of the case, and  the right to speedy trial of the accused , 

this court vide order dated 08.05.19 has closed the evidence of prosecution. 

8.        Thus it reveals that although complainant Jarina Khatun had alleged that 

accused persons assaulted her and also threaten her to vacate the land, 

standing in the name of her deceased husband but there is no any supporting 

witness. In absence of supporting evidence, either in the form of oral or 

documentary, I am not inclined to believe the evidence of complainant and 

therefore it is hold that prosecution has failed to bring home the guilt of the 

accused persons. 

9.        Therefore, it is held that the prosecution has failed to bring home the guilt 

of the accused persons beyond all reasonable doubt. The ingredients of the 

offences u/s 420/448/294/506/34 of IPC has not been proved against the 

accused persons namely Md. Asraf Ali, Innush Ali, Kaila, Bakkash Ali, Suruj Ali. 

10.       Hence, accused persons namely Md. Asraf Ali, Innush Ali, Kaila, Bakkash 

Ali, Suruj Ali are acquitted of the offences u/s 420/448/294/506/34  of IPC and 

they be set at liberty forthwith. The bail bonds stands cancelled and the bailer is 

discharged from the liability. 

11.       Signed, sealed and delivered in the open Court on this 22th day of May, 

2019,   at Sonitpur. 

                                                                           

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 
 
 
 
 
 
 
 



 
 
 
 
  APPENDIX. 
 
WITNESSES FOR THE PROSECUTION : 
 
PW1, Musstt. Jarina Khatun 

 
WITNESSES FOR THE DEFENCE : 
   NIL. 
 
DOCUMENTS EXHIBITTED : 
 
Ext. 1…FIR                                                                                                                                                                               
                            
 
 
 
 

    

                             

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 

 

 

 

 

 

 

 



 O R D E R 

 

22.05.19-  
 

  Accused, are  present.  

        Today is fixed for judgment.  

 From the materials available on record it is found that prosecution has failed 

to bring home the guilt of the accused person beyond all reasonable doubt. The 

ingredients of the offences u/s 420/294/506/448/34   of IPC have not been 

proved against the accused person. Therefore , the accused person namely Md. 

Asraf Ali, Innush Ali, Kaila, Bakkash Ali, Suruj Ali are acquitted of the offences u/s 

420/294/506/448/34   of  IPC and he be set at liberty forthwith.  

 The bail bonds stands cancelled and the bailer is discharged from the liability. 

       Judgment is prepared on separate sheets and is kept with the record.  

 

           

    

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 

 


